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Recovery of Outstanding Debt 
Policy 

 
Reference Number: 1.32 
Classification: Policy - Public 
Subject: Corporate Governance 
Department: Corporate Services 
Responsible Officer: Manager Finance 
Community Plan Reference: Strategic Direction One – Service Delivery 
First Issued/Approved: 8th October 2013 (Folio 5238; Item 12.2.6) 
Review Frequency: Annually 
Last Reviewed:  
Next Review Date: July 2014 
Council File Reference: GF/7.63.1 

Applicable Legislation: 
Local Government Act 1999,  
Part 1, Chapter 10 – Rates & Charges,  
Division 9 – Imposition and recovery of rates and Charges. 

Relevant Council Policies / 
Procedures / Guidelines: 

This Policy should be read in conjunction with:- 
Rating Policy; and 
Council Delegations - Appendix 12 no. 52 and 53 

Consultation: ELT, Council 

1. STATEMENT 

This document sets out the Policy of the Council for imposition of fines and/or interest on 
outstanding Rates and the collection of outstanding Council debts in a manner that is 
standard and consistent. 
 
2. DEFINITIONS 

There are no known definitions related to this policy. 
 
3. PRINCIPLES 

This Policy has been developed in accordance with the Local Government Act 1999 (“Act”), 
Chapter 10, Part 1, Division 9, and sets out the principles of the Council to ensure 
consistency in the process of raising fines and/or interest and the recovery of outstanding 
debts.  

RATES DEBTORS 

Payment Agreements 

Applications can be made to the Council under sec 181 (15) of the Act to pay rates in a form 
other than four standard instalments. Applications may be approved on the condition that 
fines, costs and other charges applicable under the Act continue to apply on all outstanding 
debt. 

All applications must be made to Council in writing. Any application made under this section 
must be of a reasonable amount to ensure full payment of the outstanding amount by 30th 
June of that year or at the discretion of the Manager Finance and/or Deputy CEO taking the 
amount and time of year into account. 

A written confirmation agreeing to the terms notifying the ratepayer of their obligations will be 
sent to the ratepayer to formalise the agreement. 
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Fines and Interest 

Fines and/or interest will be processed in accordance with Section 181 (8) of the Act. 

If an instalment of rates is not paid on or before the date on which it falls due – 

a) The instalment will be regarded as being in arrears; and 

b) A fine of 2 per cent of the amount of the instalment is payable and; 

c) On the expiration of each full month from that date, interest at the prescribed percentage 
of the amount in arrears (including the amount of any previous unpaid fines and 
including interest from any previous month) accrues. 

Subsection (8) does not apply with respect to the postponement of the payment of rates 
under another section of the Act (while postponement is occurring in accordance with the 
relevant section). 

Write-Offs 

The Council may write off in whole or in part, fines and/or interest levied on Rates as per Sec 
181 (9) of the Act. 

Applications can be made under the Act to the Council under the following circumstances 
only: 

a) Where the applicant can demonstrate that the rates notice was forwarded to the wrong 
address, the error being with the Council. 

b) Where the applicant can demonstrate inability to pay rates due to financial hardship and 
all outstanding rates have been paid in full or a payment agreement made with Council. 

c) Where the applicant can demonstrate that special legal action prevented the rates from 
being paid by the due date. 

d) Where Council is of the opinion that such a write-off is appropriate using the following 
guidelines. 

i. Commencing 1 month after the relevant due date for payment of rates, or the final 
instalment if appropriate, and monthly thereafter, any account in the rates area with 
a total debt of less than $5.00, is to be written-off. 

ii. Where the outstanding amount comprises only of fines, in the instance of a property 
settlement, the amount is to be written-off to clear the debt. This only applies to the 
amount being less than $20.00. If the amount exceeds $20.00 then the debt is to 
remain on the books for reimbursement to be sought from the Land Broker/Solicitor 
handling the transfer. 

iii. Where the Council has made a decision pursuant to Section 182 of the Act. 

Rates Debt Recovery by Council 

Within three (3) days of fines and/or interest being raised against outstanding rates, a letter 
of demand will be sent to all ratepayers with outstanding rates advising them of the 
following:- 

a) The amount of the outstanding debt and that fines and/or interest have been applied in 
accordance with the Act; 

b) All outstanding rates are due within fourteen (14) days from the issue of the letter of 
demand; 

c) If the ratepayer is unable to pay all outstanding rates in full within fourteen (14) days 
they should contact Council immediately to make a payment agreement to pay the 
outstanding rates; 
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d) If neither b) nor c) above have been complied with within the prescribed timeframe and 
the total overdue rates amount (including fines and/or interest) is $500 or greater, the 
account will be forwarded to Council’s debt collection agency for action.  

If a ratepayer defaults on a payment agreement, Council will write to the ratepayer seeking 
payment in full or the establishment of another payment agreement. Council will only enter 
into two rate payment agreements with a ratepayer and if both are defaulted the account (if 
$500 or greater) will be forwarded to Council’s debt collection agency for action.   

Sale of Land for Non-Payment of Rates 

Where rates have remained unpaid for a period of three (3) years or more Council may 
invoke the powers under Chapter 10, Part 1, Division 9, Section 184 of the Local Govt. Act 
and commence action for the sale of the property. 

The process shall only be instigated after all reasonable attempts have been made with the 
ratepayer concerned and Council is consulted on this decision.  

All charges associated with the recovery of outstanding rates will become a charge upon the 
property and are recoverable as part of the rates on that property. 

Application of money in respect of rates 

If Council receives or recovers an amount in respect of rates, the amount will be applied 
pursuant to Section 183 of the Act, as follows:- 

a) First – in payment of any costs awarded to, or recoverable by, the Council in any court 
proceedings undertaken by the Council for the recovery of the rates; 

b) Second – in satisfaction of any liability for interest; 

c) Third – in payment of any fine; 

d) Fourth – in satisfaction of liabilities for rates in order in which those liabilities arose. 

GENERAL DEBTORS 

Internal Process 

a) A reminder notice will be forwarded to all outstanding debtors within three (3) days of 
the debt becoming due.  

b) If full payment or a payment agreement is not made with Council within seven (7) days 
from the issue of the reminder notice, the account, if $500 or greater, will be referred to 
Council’s debt collection agency for action.  

Write Offs 

a) Should, in the opinion of the CEO and being satisfied that sufficient recovery action has 
taken place under this policy, a debt of $5,000 or less become uncollectable it may be 
written off once approval has been given in writing. Any amounts greater than $5,000 
are to be referred to Council for approval to write off.  

b) If a debtor who has a debt written off should seek additional services from Council that 
are the subject of a general debtors account, credit will not be extended to the debtor 
until the previous debt has been satisfied.  

c) Where a general debt has been principally satisfied and a small balance of less than 
$5.00 remains unpaid, this amount will be declared a ‘small balance’ and can be 
approved by the CEO to be written off at the end of the financial year.   

DEBT RECOVERY BY EXTERNAL ORGANISATIONS 

Once a debt has been placed in the hands of Council’s external debt collection agency, 
standard recovery procedures will apply as a matter of course such as the issuing of a 
statement of liquidated claim, the issuing of summons, the issuing of examination summons 
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or the issuing of a writ of execution. In extreme cases a garnishee order may be placed on 
the debtor’s wages.  

The debtor may be deemed liable for all or some of the costs and legal fees incurred in the 
recovery of the debt.  

FURTHER INFORMATION 

For further information about this policy and options available in relation to this policy, please 
contact Council’s Rates Officer, Wattle Range Council, PO Box 27, Millicent SA 5280, 
telephone: 08 8733 0900, facsimile 08 8733 4999, or email: finance@wattlerange.sa.gov.au  
 
4. REVIEW 

This Policy will be reviewed annually. 

5. AVAILABILITY 

This Policy is available for inspection without charge at the following location during ordinary 
business hours: 

 Principal Office, “Civic Centre”, George Street, Millicent 

 Council Website: www.wattlerange.sa.gov.au.   

A copy of the Policy may be purchased from the Principal Council Office upon payment of a 
prescribed fee in accordance with Council’s Schedule of Fees and Charges. 

6. ADOPTION AND AMENDMENT HISTORY 

 The table below sets out the adoption, review and amendment history of the policy. 

Date Authorised by Minutes Reference 

8th October 2013 (Adopted) Council Folio 5238; Item 12.2.6 

   

 

 

 


